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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )£3 Responsive to communication(s) filed on 18 July 2005 and 26 September 2005 . 
2a)D This action is FINAL. 2b)M This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 

1 . This action is in response to the amendment filed 7/18/2005 and 9/26/2005. 

2. Claims 1-90 are pending in the application. 

Information Disclosure Statement 

3. The information disclosure statement (IDS) submitted on 7/18/2005 is being 
considered by the examiner. 



Double Patenting 



4. The nonstatutory double patenting rejection is based on a judicially created doctrine grounded in 
public policy (a policy reflected in the statute) so as to prevent the unjustified or improper timewise 
extension of the "right to exclude" granted by a patent and to prevent possible harassment by multiple 
assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 
887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In 
re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be used to overcome 
an actual or provisional rejection based on a nonstatutory double patenting ground provided the 
conflicting application or patent is shown to be commonly owned with this application. See 37 CFR 
1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal disclaimer. 
A terminal disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 

5. Claims 1-90 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting over claims 1-66 of copending Application 
No.09/663,564. 

Although the conflicting claims are not identical, they are not patentably distinct 
from each other because they are directed to substantially the same invention and 
recites only obvious differences which would have been obvious to one of ordinary 
skill in the art of program development at the time of invention such as simply (i) 
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omitting/adding steps or elements along with their functions, and/or (ii) implementing 
the method steps with means for performing the steps, and/or (iii) computer program 
implementation of the method, and/or (iv) implementing a system and medium having 
computer program for performing the method steps, as explained below. 

The following example is given: 
Per claim 1 : 

Copending claim 1 recites A method for representing computer programming 
language objects in a data representation language (" A method for representing a 
state of a process in a data representation language in a distributed computing 
environment") a process executing within a virtual machine providing a first 
computer programming language object to a compilation process of the virtual 
machine, wherein the first object is an instance of a class in the computer 

programming language; and the compilation process of the virtual 
machine converting the first object into a data representation language 
representation of the first object ("executing the process within a first device; 
converting a current computation state of the process into a data representation 
language representation of the current computation state, wherein the computation 
state of the process comprises information about the execution state of the process 
within the first device) wherein the data representation language representation 
of the first object is configured for use in generating a copy of the first object 
("wherein the data representation language representation of the current computation 
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state of the process is configured for use in reconstituting the process and resuming 
executionof the process") as recited in instant claim 1 . The instant claim does not 
explicitly recite "storing the data representation... of the process." However, it would 
have been obvious for one of ordinary skill in the pertinent art at the time the instant 
invention was made to modify the instant claim by adding the phrase, "storing... of the 
process" recited in the copending application for the purpose of expediting the 
method. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title. 

7. Claims 1-39 and 71-90 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 1-39 are non-statutory because they are directed to a "method" without 
recitation of a computer or a computer-readable medium embodying the method. The 
claims merely recite a "method" comprising a virtual machine and processes that are 
disembodied arrangement so as to be called a "computer program" or compilation of 
facts, information, or data perse, without creating any functional interrelationship, either 
as part of the stored data or as part of the computing processes performed by the 
computer ("acts") or computer readable medium so as to enable the computer to 
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perform the claimed steps of receiving, generating etc as recited. Thus the claims 
represent non-functional descriptive material that is not capable of producing a useful 
result, and hence represent only abstract ideas. Therefore, the claims are non- 
statutory. 

Per claims 71-90: The computer accessible medium is defined in the 
specification to include signals (page 187, conclusion). When nonfunctional descriptive 
material is recorded on some computer-readable/accessible medium, in a computer or 
on an electromagnetic carrier signal, it is not statutory since no requisite functionality is 
present to satisfy the practical application requirement. Merely claiming nonfunctional 
descriptive material, i.e., abstract ideas, stored in a computer-readable medium, in a 
computer, on an electromagnetic carrier signal does not make it statutory. Moreover, it 
does not appear that a claim reciting a signal encoded with functional descriptive 
material falls within any of the categories of patentable subject matter set forth in Sec. 
1 01 . The claimed computer accessible medium including a signal is clearly not a 
"process" under Sec. 101 because it is not a series of steps. Thus the claims represent 
non-functional descriptive material that is not capable of producing a useful result, and 
hence represent only abstract ideas. Therefore, the claims are non-statutory. 

Claim Rejections - 35 USC §112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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9. Claims 12-24 and 78-84 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Per claims 12-24 and 78-84, it is unclear what the term, "decompilation" notes, Is 
it meant to be the reverse process of compilation that is to recover the source code? 
Usually all software are copyrighted by the authors. Clarification is requested. 

Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

12. Claims 1-90 are rejected under 35 U.S.C. 102(e) as being anticipated by Tuatini 
(US Pub. 20020035645). 

Per claim 1: 
Tuatini discloses: 

-a process executing within a virtual machine providing a first computer 
programming language object to a compilation process of the virtual 
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machine, wherein the first object is an instance of a class in the computer 
programming language (i.e. 0079) 

- the compilation process of the virtual machine converting the first object into a 
data representation language representation of the first object (i.e. 0079); 
wherein the data representation language representation of the first object is 
configured for use in generating a copy of the first object (i.e. 0079) as claimed. 
Per claim 2: 

The rejection of claim 1 is incorporated, and further, Tuatini teaches: 

the compilation process converting the one or more objects into data representation 

language representations of the one or more objects (i.e. 0079). 

Per claim 3: 

The rejection of claim 1 is incorporated, and further, Tuatini teaches: 
-processing the first object into an intermediary table representation of the first 
object; and processing the intermediary table representation of the first object into the 
data representation language representation of the first object (i.e. 0063). 
Per claim 4: 

The rejection of claim 3 is incorporated, and further, Tuatini teaches: 

for each of the one or more instance variables in the first object, generating an 

entry in the intermediary table representation of the first object, wherein the entry for 

each of the one or more instance variables includes an identifier of the instance variable 

and a value of the instance variable (i.e. 0079). 

Per claim 5: 
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The rejection of claim 4 is incorporated, and further, Tuatini teaches: 
the first object comprises a plurality of instance variables with the same identifier, and 
wherein the entry for each of the plurality of instance variables with the same identifier 
further includes an enumeration value that uniquely identifies the instance variable in 
the plurality of instance variables with the same identifier (i.e. 0082-84). 

Per claim 6: 

The rejection of claim 4 is incorporated, and further, Tuatini teaches: 

-for each of one or more entries in the intermediary table representation of the first 

object, generating a corresponding element in the data representation language 

representation of the first object, wherein the element in the data representation 

language representation of the first object includes an identifier of the instance variable 

and a value of the instance variable (i.e. 0082; 84). 

Per claim 7: 

The rejection of claim 6 is incorporated, and further, Tuatini teaches: 

the one or more elements in the data representation language representation of the first 

object are configured for use in initializing one or more corresponding instance variables 

in the copy of the first object (i.e. 0082-84). 

Per claim 8: 

The rejection of claim 1 is incorporated, and further, Tuatini teaches: 

providing an application programming interface (API) for the compilation process, 

wherein the API comprises interfaces to one or more methods of the compilation 
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process configured for use by processes executing within the virtual machine to convert 
computer programming language objects into data representation language 
representations of the objects (i.e. 0081). 
Per claim 9: 

The rejection of claim 1 is incorporated, and further, Tuatini teaches: 

-said data representation language is extensible Markup Language (XML) (i.e. 0081) as 

claimed. 

Per claim 10: 

The rejection of claim 1 is incorporated, and further, Tuatini teaches: 

said computer programming language is the Java programming language (i.e. 0079). 

Per claim 1 1 : 

The rejection of claim 1 is incorporated, and further, Tuatini teaches: 

-the virtual machine is a Java Virtual Machine (JVM) (i.e. 0079) as claimed. 

Per claim 12: 
Tuatini teaches: 

-a virtual machine receiving a data representation language representation of a first 
computer programming language object from a first process (i.e. 0079). 
a decompilation process of the virtual machine generating the first object from the 
data representation language representation of the first object, wherein the first object is 
an instance of a class in the computer programming language; and the decompilation 
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process of the virtual machine providing the first object to a second process executing 
within the* virtual machine (i.e. 0079; 0082-84). 

Per claim 13: 

The rejection of claim 12 is incorporated, and further, Tuatini teaches: 

the first object references one or more computer programming language objects, 

wherein the representation of the first object includes representations of the one or 

more referenced objects (i.e. 0079; 0082-84). 

Per claim 14: 

The rejection of claim 13 is incorporated, and further, Tuatini teaches: 

- the decompilation process generating the one or more referenced objects from the 
representations of the one or more referenced objects included in the representation of 
the first object (i.e. 0079; 0082-84). 

Per claim 15: 

The rejection of claim 12 is incorporated, and further, Tuatini teaches: 
processing the data representation language representation of the first object into 
an intermediary table representation of the first object; and generating the first object 
from the intermediary table representation of the first object (i.e. 0079; 0081-84). 
Per claim 16: 

The rejection of claim 15 is incorporated, and further, Tuatini teaches: 

- one or more elements each representing an instance variable of the first object, 
wherein each element in the data representation language representation comprises an 
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identifier for the instance variable represented by the element and a value for the 
instance variable represented by the element, (i.e. 0079; 0082-84). 
Per claim 17: 

The rejection of claim 16 is incorporated, and further, Tuatini teaches: 
representation language representation of the representation of the first object 
comprises generating an entry in the intermediary table representation of the first object 
for each of the one or more elements in the data representation language 
representation of the first object(i.e. 0079; 0082-84). 

Per claim 18: 

The rejection of claim 17 is incorporated, and further, Tuatini teaches: 

instantiating the first object as an instance of the class; and for each of the one or more 

entries in the intermediary table representation of the first object, initializing a 

corresponding instance variable in the first object in accordance with the entry (i.e. 

0079; 0082-84). 

Per claim 19: 

The rejection of claim 17 is incorporated, and further, Tuatini teaches: 
instantiating the first object as an instance of the class; and for each of the one or more 
entries in the intermediary table representation of the first object, invoking a method 
corresponding to the identifier of the instance variable from the entry to initialize a 
corresponding instance variable in the first object to the value of the instance variable 
from the entry (i.e. 0079; 0082-84). 
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Per claim 20: 

The rejection of claim 12 is incorporated, and further, Tuatini teaches: 

the data representation language representation of the first object comprises an 

identifier of the class of the first object, and wherein the decompilation process 

generating the first object from the data representation language representation of the 

first object comprises instantiating the first object as an instance of the class associated 

with the class identifier(i.e. 0079; 0082-84).. 

Per claim 21: 

The rejection of claim 16 is incorporated, and further, Tuatini teaches: 

providing an application programming interface (API) for the decompilation process, 

wherein the API comprises interfaces to one or more methods of the decompilation 

process configured for use by processes executing within the virtual machine to 

generate computer programming language objects from data representation language 

representations of the objects, (i.e. 0079; 0081-84). 

Per claim 22: 

The rejection of claim 12 is incorporated, and further, Tuatini teaches: 

Said data representation language is extensible Markup Language (XML) (i.e. 0079; 

0082-84). 

Per claim 23: 

The rejection of claim 12 is incorporated, and further, Tuatini teaches: 

said computer programming language is the Java programming language, (i.e. 0079; 

0082-84). 
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Per claim 24: 

The rejection of claim 12 is incorporated, and further, Tuatini teaches: 
the virtuall machine is a Java Virtual Machine (JVM), (i.e. 0079; 0082-84). 
Per claim 25: 
Tuatini teaches: 

a first virtual machine receiving from a first process a computer programming 
language object, wherein the object is an instance of a class in the 
computer programming language(i.e. 0079; 0082-84). 
the first virtual machine generating a representation of the object in a data 
representation language subsequent to said receiving (i.e. 0079; 0082-84). 
generating a message in the data representation language, wherein the message 
includes the data representation language representation of the object; (i.e. 0079; 0082- 
84) sending the message to a second process; and the second process generating a 
copy of the computer programming language object from the data representation 
language representation of the object included in the message(i.e. 0079; 0082-84). 
Per claim 26: 

The rejection of claim 25 is incorporated, and further, Tuatini teaches: 

the object references one or more computer programming language objects, and 

wherein said generating a representation of the object in a data representation 

language comprises generating data representation language representations of the 

one or more objects. 

Per claim 27: 



Application/Control Number: 09/663,563 Page 14 

Art Unit: 2193 

The rejection of claim 25 is incorporated, and further, Tuatini teaches: 
•for each of the one or more instance variables in the object, generating an element 
in the data representation language representation of the first object, wherein the 
element for each of the one or more instance variables includes an identifier of the 
instance variable and a value of the instance variable. 
Per claim 28: 

The rejection of claim 25 is incorporated, and further, Tuatini teaches: 
the second process receiving the message including the data representation 
language representation of the object; the second process providing the data 
representation language representation of the object to a second virtual machine; 
the second virtual machine generating the copy of the object from the data 
representation language representation of the object; and the second virtual machine 
providing the copy of the object to the second process (i.e. 0079; 0081-84). 
Per claim 29: 

The rejection of claim 28 is incorporated, and further, Tuatini teaches: 
the first object references one or more computer programming language objects, 
wherein the data representation language representation of the first object includes data 
representation language representations of the one or more referenced objects, and 
wherein said generating the copy of the object from the data representation language 
representation of the object comprises generating copies of the one or more referenced 
objects from the data representation language representations of the one or more 
referenced objects(i.e. 0079; 0081-84). 
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Per claim" 30: 

The rejection of claim 28 is incorporated, and further, Tuatini teaches: 
instantiating the copy of the object as an instance of the class; and 
for each of the one or more elements in the data representation language 
representation of the object, initializing a corresponding instance variable 
in the copy of the object in accordance with the element (i.e. 0079; 0081-84). 

Per claims 31-33, they are another method versions of claims 9-1 1 , respectively, 
and are rejected for the same reasons set forth in connection with the rejection of claims 
9-11 above. 
Per claim 34: 
Tuatini teaches: 

a first process receiving a message in a data representation language from a 
second process, wherein the message includes information representing a 
computer programming language object; the first process providing the information 
representing the object to a virtual machine; the virtual machine generating the object 
from the information representing the object, wherein the object is an instance of a class 
in the computer programming language; and the virtual machine providing the 
generated object to the first process (i.e. 0079; 0081-84). 



Per claim 35: 
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The rejection of claim 34 is incorporated, and further, Tuatini teaches: information 
representing one or more instance variables of the object, wherein the information 
representing each of the one or more instance variables comprises an identifier for the 
instance variable and a value for the instance variable (i.e. 0079; 0081-84). 

Per claim 36: 

The rejection of claim 35 is incorporated, and further, Tuatini teaches: instantiating the 
object as an instance of the class; and for each of the one or more instance variables, 
initializing a corresponding instance variable in the object in accordance with the 
information representing the instance variable (i.e. 0079; 0081-84). 

Per claim 37-39: they are another method versions of claims 9-1 1 , respectively, 
and are rejected for the same reasons set forth in connection with the rejection of claims 
9-11 above. 

Per claims 40-49, they are the device versions of claims 1-1 1-, respectively, and 
are rejected for the same reasons set forth in connection with the rejection of claims 1- 
11 above. 

Per claims 50-61 , they are another device versions of claims 1-1 1-, respectively, 
and are rejected for the same reasons set forth in connection with the rejection of claims 
1-11 above. 
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Per claims 62-70, they are the medium versions of claims 1-1 1-, respectively, 
and are rejected for the same reasons set forth in connection with the rejection of claims 
1-11 above. 

Per claims 71-77, they are another medium versions of claims 1-1 1-, 
respectively, and are rejected for the same reasons set forth in connection with the 
rejection of claims 1-11 above. 

Per claims 78-83, they are the medium versions of claims 12-24, respectively, 
and are rejected for the same reasons set forth in connection with the rejection of claims 
12-24 above. 

Per claims 84-90, they are the medium versions of claims 25-33, respectively, 
and are rejected for the same reasons set forth in connection with the rejection of claims 
25-33 above. 

Response to Arguments 

13. Applicant's arguments with respect to claims 1-90 have been considered but are 
moot in view of the new ground(s) of rejection. 

Therefore, this action is made non-final. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Insun Kang whose telephone number is 571-272-3724. 
The examiner can normally be reached on M-F 7:30-4 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kakali Chaki can be reached on 571-272-3719. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry of a general nature or relating to the status of this application should 
be directed to the TC 2100 Group receptionist: 571-272-2100. 

I. Kang 
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KAKAL! CHAKI 

supervisory msn examiner 



